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ESSAY QUESTIONS  
ANSWER 2  ONLY OF THE FOLLOWING (15 MARKS EACH – TOTAL 30 MARKS): 
Question 1 (Essay question)   
What is the definition of the crime of genocide under international law? Name two instances of 
international prosecutions of genocide, and discuss briefly some of the main challenges associated 
with prosecuting genocide.   
 
Question 2 (Essay question)   
The citizens of the State of Rutanaria lived for more than a decade, from 1998 to 2008, under an 
authoritarian regime whose governmental forces committed widespread atrocities against its 
civilian population and fought a violent war against various opposition groups. The international 
community had failed to end the bloodshed. In 2008, the regime collapsed, and its leaders and 
remaining forces withdrew to a mountainous area to the north of the country where they continue 
to fight a guerrilla war. Meanwhile, a new government is elected and considers ways to hold the 
perpetrators accountable for the past and ongoing violence. One option contemplated is to bring 
the matter to the International Criminal Court (ICC). The new government is unaware of the 
ICC's jurisdiction and requires your advice on the matter. List and discuss the issues that would 
need to consider when establishing whether or not the ICC has jurisdiction over this matter. 
Question 3 (Essay question)        
Consider the following quote from Jonathan Clough, Principles of Cybercrime, p.5: 
It has been said that there are three factors necessary for the commission of crime: a 
supply of motivated offenders, the availability of suitable opportunities and the absence of 
capable guardians. On all three counts, the digital environment provides fertile ground for 
offending. 
Discuss this quote by reference to a particular type of cybercrime that you have studied in this 
course e.g. hacking, cyberterrorism, online fraud, copyright piracy, cyberstalking, child 
exploitation or voyeurism. In your essay, you should indicate ways in which cybercrime offending 
might be prevented or reduced by influencing any of these three factors e.g. by dealing with 
offender motivations, by making access to opportunities and victims more difficult, or by making it 
more likely that offenders will be detected and brought to justice. 
Question 4 (Essay question)    
To what extent can law and policy in Australia be improved to tackle human trafficking in the 
context of transnational drug trafficking, particularly in the light of the imminent ASEAN 
integration? You are not expected to know the law across ASEAN but you can use Indonesian law 
as an example. Some understanding of transnational legal theory should be demonstrated in your 
answer.   
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SECTION B 
PROBLEM QUESTIONS  
ANSWER 1 ONLY OF THE FOLLOWING (20 MARKS) 
Question 5 (Problem question)   
Alex is an Australian resident.  His extradition is sought by the Philippines in relation to two 
offences, as follows: 
 
1 On or about 20 November 2014 in Manilla, the Philippines, engaging in sexual 
intercourse with a 14 year old female. 
 
2 On or about 15 January 2015, causing unauthorised access to data held in a computer.  It 
is alleged that by use of a computer in the Philippines, Alex accessed a bank computer in 
the United States of America without authority and transferred US$400,000 from an 
account in the name of Art Development Pty Ltd to an account in his own name.  Art 
Development Pty Ltd is a company registered in Manila. 
 
The formal application for extradition is made to Australia through the diplomatic channel and is 
received in Australia on 12 July 2015. In the meantime, Alex was arrested by South Australian 
police on 10 July 2010, pursuant to s 12 of the Extradition Act (Cth).   
 
Alec denies the charges and says that he can establish that he was not in the Philippines in 
January 2015. He also says that he can establish that he had been arrested in the Philippines in 
relation to the incident, for which he is now charged, involving the 14 year old girl and was 
subsequently released.  He says that the police did not believe the girl’s story. 
 
Alex further claims that he is being victimised by the Philippines authorities because he has 
been suspected of having contact with an organisation that is prohibited under Philippines law. 
He further says that in 2012 he was arrested in the Philippines after participating in anti-
government rallies, but then released.   
 
You are asked to advise Alec as to all legal issues relevant to the request for his extradition and 
as to his prospects of resisting extradition.  
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Question 6 (Problem question)        
The Australian Competition and Consumer Commission (ACCC) has recently released the 
following consumer alert: 
This end of financial year, look out for tax refund phishing scams 
SCAMwatch and the Australian Taxation Office (ATO) are urging consumers and small 
businesses to be aware of tax refund email scams, with scammers taking advantage of the 
busy nature of tax time to target you. 
A new phishing email claiming to be from the ATO is currently circulating that claims you 
are entitled to a tax refund. All you have to do is click on an embedded link and complete 
an online form. But watch out – the online form and link are fake, and are designed to 
steal your personal information or infect your computer with malware. 
Scams are increasingly sophisticated these days, with scammers creating slick websites and 
forms that look like the real deal. These sites may in fact be mirror images of the ATO’s 
official site, with scam forms designed to be quick and easy to fill out. You may even find a 
web button that appears to link to your bank or financial institution, when in fact it will 
send you to another scam site asking for your log-in details or personal information. 
You might be busy at tax time, but don’t lower your guard to scams. The ATO will never 
email asking you to confirm, update or disclose confidential details like your tax file 
number, passwords or credit card details. 
 
Assume that the Australian Federal Police (AFP) has just been informed by the Northern 
Territory Police that Bob, a person suspected of sending tens of thousands of these phishing 
emails, has been arrested in Darwin. Bob can only be detained for a short time before being either 
charged or released. While there are some computer and fraud offences in the Northern 
Territory (NT) Criminal Code with which Bob could be charged, law enforcement authorities in 
the Northern Territory have requested urgent advice from you as to any Commonwealth offences 
that also may be applicable. 
You are asked to provide this advice, identifying the most relevant offences with which Bob might 
be charged, under Northern Territory and/or Commonwealth law. You should also recommend 
particular actions that the police should take to ensure that key evidence is available to the 
prosecution should the matter result in a trial. 
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Question 7 (Problem question)  
Mary Jane is an Indonesian national. She is apprehended with 2kg of heroin inside her suitcase 
at Darwin airport. She maintains that she was threatened by people in Indonesia: Mary Jane was 
told to import the drugs or her family would be harmed. Assume that the Australian Federal 
Police (AFP) have conducted a collaborative investigation with the Indonesian authorities and the 
evidence indicates Mary Jane is telling the truth. Nonetheless, the DPP has taken the view that the 
quantity of the drugs is such that it is in the public interest to prosecute Mary Jane. Mary Jane is 
charged with importation offences contrary to 307.1 of the Commonwealth Criminal Code. She 
has been committed for trial in the Supreme Court of the Northern Territory and a voir dire is 
listed next week.  
 
You are instructed to defend Mary Jane. Draft your written submissions to the court on the 
elements of the offence, potential defences and whether there should be a stay of the prosecution 
as an abuse of process.  
 
 
